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INTRODUCTION 


At the outset, the title of my presentation should be clarified. 
In your program it is noted as "The Canadian Approach on Placer 
Mining Control", which in essence may be virtually correct since 
most of the viable placer mining operations in Canada are in the 
Yukon Territory. However, Canada consists of ten provinces and 
two territories and my presentation deals specifically with one 
territory; namely, the Yukon Territory. The British North 
America Act of 1867 bestowed most of the water management rights 
to the provinces. This provincial authority has manifested 
itself in a wide variety of legislation dealing with water 
management across our country. Moreover, the Yukon Territory is 
not yet a province and the responsibility for management of most 
of the renewable and nonrenewable resources still rests with the 
Federal. Government. So, my presentation is more aptly entitled 
Sie. Regulation of Water Use in Placer. Mining in Yukon Territory, 

Canada" The legislation and the management techniques should 
Snot Renee aes iy be considered to be representative of the rest 
of Canada. 


Mining is the major industry in the Yukon with tourism being 
second in importance. There are presently five conventional 
operating mines in the Yukon; namely one asbestos mine, one coal 
mine, and three base metal mines. The largest is Cyprus Anvil 
Mining Corp. whose production rate is in excess of 10,000 tons 
per day. There are presently approximately 160 authorized 
placer mining operations in the Yukon. 


A brief history of placer mining will help to place the present 
placer mining industry in context. Exploration for placer gold 
in Yukon has been active since the 1860's. The first major dis- 
covery by George Carmacks in 1896 on Bonanza Creek near the 
present City of Dawson, Yukon, resulted in a gold rush of 
unprecedented size. By the early 1900's the gold rush was over 
and large scale dredges operated until the mid 1960's. Since 
1966 the industry has concentrated mainly on mining benches, un- 
mined fractions and a few areas which the stampeders of 1898 
never reached. In September of 1972 there were 25 operating 
mines and the industry was a marginal one, with the gold price 
pegged at $35 per ounce. When the price was allowed to float 
and rise upwards, new interest was sparked and the industry has 
grown steadily ever since. 


As mentioned earlier, there are presently 160 authorized placer 
mining operations in the Yukon. These range in size from week- 
end hobbyists with one small tractor to very large earth-moving 
operations employing large bulldozers, belly leaders and 60-70 
men. Most of the viable operations make use of heavy equipment. 


LEGISLATION AFFECTING PLACER MINING 


Prior to 1972 the only legislation which addressed the topic of 
water resources and affected placer miners in the Yukon Territory 
Was the Yukon Placer Mining Act. Since 1972 the legislation 
affecting miners has grown to include the Northern Inland Waters 
Act, the Land Use Regulations and the Fisheries Act. 


The sections of the Yukon Placer Mining Act relating to water 
mec lave been superseded by the Northern Iniand Waters Act. The 
Yukon Placer Mining Act generally gives the miner the right to 
mine on his. claims. It addresses such topics as claim staking, 
registration of claims, the assessment work required to keep the 
claims in good standing and the payment of royalties. 


The Northern Inland Waters Act was promulgated in 1972 in order 
Bhat attest Gnuiticant Water use north of 60 degrees latitude in 
Canada could be managed. 


The Land Use Regulations of 1971 pertain to Land Use activities 
North of 60; however, they do not presently apply to work done 
on mining claims held in good standing. The only way that the 
Land Use Regulations would presently affect placer mining rey eae) 
Pie Conecructron-of—-rew-access~-roads..to claims or in major up-— 
grading of roads leading 1a) claims. 


The Fisheries Act of N68 was designed ae protect fish and their 
habitat. ues 3 
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LICENSING OF WATER USE BY PLACER MINING 


The two pieces of legislation which directly affect water use by 
placer mining in the Yukon Territory are the Northern Inland 
Waters Act and the Fisheries Act. The table below adequately, »™ 
summarizes the respective departmental roles and responsibilities. 
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Northern Inland Fisheries 
Waters Act Ret 


Federal Department Northern Affairs Dept. Of Fishries 
Responsible 
Role Management of Environmental 
Water Resources Protection (fish 
habitat) 


Licensing Licensing Agency No permits issued 


L1a2ason,. j)01nec 
inspection 


Inspection Prime Responsibil- 
Beye COntace 


In order to administer the Northern Inland Waters Act the Yukon 
Territory Water Board was established. This Board consists of 
three government members and six private members. The govern- 
ment members are presently chosen from the Department of Indian 
Affairs and Northern Development, the Department of the 
Environment and the Department of National Health and Welfare. 


a 


Interdepartmental conflicts are usually resolved at the Board 
in concert with input from the private members, such that a 
decision of the Board is strengthened by solidarity. The ob- 
jects of the Board are as follows: 


"to provide for the conservation, development 

and utilization of the water resources of the 
Vukonwiterruhory.t. ..f. in a manner that will 

provide the optimum benefit therefrom for all- iat 
Canadians and for the residents of the Yukon 
Pager vent. intipantimilant " ae 


It is seen, therefore, that the Northern Inland Waters Act 
was not enacted specifically for environmental control but as 
resource management legislation. Therefore, benefits for a 
particular water usage must be considered along with environ- 
mental impact. 


- The Yukon Territory Water Board is a quasi-judicial body 
which: . 


- may require an applicant to provide information and 
studies concerning water usage; -for example, an 
environmental impact study. 


- May require proof of the financial responsibility 
of an. applicant; for example, a security deposit. 


- may hold public hearings regarding issuance of 
licences or subjects related to the public interest. 


- may attach any appropriate conditions to a licence. 


Decisions of the Board are made by majority vote and are 
final and conclusive. Appeals from a Board decision are to 
the Supreme Court of Canada. 


The Regulations pursuant to the Northern Inland Waters Act 
allow for minor, seasonal or river-engineering-related water 
usage to be authorized by the Controller of Water Rights. 
This process frees the Board to deal with major water use 
and formal licensing. The formal licensing procedure is 
cumbersome and time consuming since it requires formal sub- 
missions of information relative to the application, as well 
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te 
as advertising of notice of the application, followed by public 
hearings and licence drafting. All of which requires several 
meetings of the Board. 


In 1973, when the Yukon Territory Water Board made its first 
moves toward licensing of placer mining operations, it was 
quickly learned that the formal licensing procedure for the 
rapidly growing number of operations was too cumbersome. The 
placer miners, who often move from creek to creek within a 
season with accompanying variations in water démand, needed a 
more flexible and efficient method of water use authorization. 
The Board then decided to direct the Controller of Water Rights 
to administer water use by placer mining as an "Authorization 
to Use Water Without a Licence", as allowed in the Regulations. 
All placer applicants were authorized for the first time in 
72.5) Upon) completion of the 1977 placer.mining season, there 
were still no placer mining operations holding formal licences. 
Formal licensing through the Yukon Territory Water Board may 
still be required if the Board deems it to be in the public 
interest. This may indeed be the case if some large scale 
Qperation,were to, be proposed for a sensitive area. 


Having established the need for authorizations versus formal 
licences for placer mining the Water Board recognized that 
guidelines for issuance of authorizations were required. The 
Board had to: 
obyeck wes 
1. Adhere to its objects under the Northern Inland 
Waters Act. | 


Zeeeoatistyetie concerns of the Fisheries Service. 
Sam SatictyethesPlacer-Miningoindustry: 


The Placer Mining Operating Guidelines, appended hereto, in- 
clude a list of creeks considered not critical for sustaining 
fish stock. On these creeks, mining is carried on in an 
unrestrained manner other than the requirement for silt 
removal, where practicable. In other streams the requirements 
may include fish screens on water intakes, controls on ground 
sluicing and monitoring, Maintenance of fish passage and 
maintenance of uninterrupted downstream minimum flows. The 
Guidelines also address possible stabilization requirements and 
the possibility of the need for submission of an Environmental 
fopeceeacatement.  tteis noted as well that the water use 
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e 
Controller of Water Rights. These meetings have been found to 
be effective in quickly resolving mitusl areas of concern. The 
Miners‘ Association was’ most helpful in drafting the Placer 
Mining Operating Guidelines. More recently, a question of 
prior rights of water users holding authorizations was 
clarified through meetings, joint study of the Northern Inland 
Waters Act, and legal assistance. 


It has been found that water disputes amona placer miners are 
most smoothly solved without third party intervention. 
However, the Water Resources staff will intervene on RE Si 
and provide an interpretation. 


CONCLUSION 


Our experience in the Yukon Territory has been that working 
closely and communicating with the placer miners and the 
environmental agency has resulted in a realistic environmental 
approach, if we accept the premise that the placer mining 
industry is to survive.. 


Fish do exist in conjunction with controlled placer 
mining. 


Fish have re-established their population in mined 
OlGeSLreams.. . 


Some mines in permafrost regions must have unrestric- 
ted usage of water in order to exist economically. 


Unsophisticated settling/filtration facilities can be 
provided to minimize silt loading on the streams. 
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applicant may appeal a decision of the*Controller of Water Rights 
to the Water Board. 


mine slist of creeks considered critical..for sustaining fish stocks 
is periodically reviewed by the Controller of Water Rights and 
the Fisheries Service. 


The Guidelines have generally been well accepted by the Fisheries 
Service and the placer miners. 


The procedure to obtain a water use authorization to mine claims 
held in good standing involves the submission of a water use 
application supported by a complete water use information sheet 
and a ten dollar application fee. The application is reviewed by 
Pleeiate tere courccs statf.)) The Water Resources staff interfaces 
with the Fisheries Service in the review if it is a new or unusuel 
application. A joint field inspection may be required prior to 
issuance of an authorization for a new operation or an establishec 
mining operation in a new area. The final step is issuance of an 
authorization to use water without a licence which normally 
Comtains five Or six Operating conditions and a standard list of 
general conditions. Water use fees are not charged to placer 
miners. ; 


i 


COMMUNICATIONS WITH PLACER MINERS 


The Water Resources staff of Northern Affairs are the prime 
contact with the holders of licences and authorizations, as 
directed by the Yukon Territory Water Board. Other agencies, most 
commonly Fisheries, occasionally do joint inspections. The Water 
Resources inspectors are based at Whitehorse and Dawson. The 
objective is to visit each placer mining operation at least three 
times during the season - once during set up, once during the peal 
Sluicing period and once prior to shut down. In general, a good 
rapport is established between the miner and the inspector, to 
their mutual benefit. 

The Gold Miners' Association periodically hold ad hoc meetings 
with the Mining Subcommittee of the Water Board and with the 
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